Although students have traditionally paid little attention to university disciplinary codes, recent campus disturbances have given these codes unprecedented significance.' Those subjected to disciplinary proceedings have charged, among other things, that the provisions which regulate their behavior are too vague to inform them of what they may and may not do.
16. This lowering of standards is reflected in the easy assumption of the court in Esteban v. Central Mo. State College, 415 F.2d 1077, 1088 (8th Cir. 1969), cert. denied, 398 U.S. 965 (1970) , that students possess sufficient intelligence to understand virtually any campus rule:
[.. [We do not find the regulation at all difficult to understand and we are positive the college student, who is appropriately expected to possess some minimum intelligence, would not find it difficult.. . .. We must assume [plaintiffs] can read and that they possess some power of comprehension. See also Speake v. Grantham, 317 F. Supp. 1253, 1271 (S.D. Miss. 1970) . Even Judge Do)le, while invalidating a University of Wisconsin regulation as unconstitutionally vague, suggested:
Nor is it necessary or wise presently to decide whether the standards of vagueness and overbreadth are to be applied as stringently to university regulations of conduct as to criminal statutes in non-university life. Soglin v. Kauffman, 295 F. Supp. 978, 991 (W.D. Wis. 1968) . The court also suggested that different levels of precision might be appropriate in rules governing different aspects of campus life. Id. at 991. In affirming, the Seventh Circuit emphasized that its opinion did not purport to resolve the latter issue. 418 F.2d 163, 167-68 (7th Cir. 1969). Since it is impossible to generalize from such opinions concerning the degree of precision required of umversity rules, one cannot determine whether a decision adverse to student claims stems from repudiation of the vagueness doctrine on campus or merely a lowering of the degree of precision required.
17. Soglin v. Kauffman, 418 F.2d 163, 167 (7th Cir. 1969) , aff'g 295 F. Supp. 978 (W.D.
Wis. 1968).
A typical case is Esteban v. Central Missouri State College. 8 Plaintiff left his dormitory to observe, at a distance of a hundred feet, the dispersal of a mass student demonstration in which, according to the court, he was at no time an active participant. Esteban initially ignored a faculty member's request that he return to his room. He subsequently complied but not before questioning the instructor's authority and the existence of any rule imposing a curfew. The instructor followed Esteban into the building and obtained his name from the resident assistant of the dormitory. In anger, Esteban swore at the informer and emptied a waste can at his feet. For "conduct unbefitting a student," Esteban was suspended from college. 19 Both the district court and the court of appeals refused to apply the constitutional requirement of precision to university misconduct regulations. In so doing, the Esteban opinions accurately reflect what has become the standard judicial response to vagueness attacks on campus rules. 20 On several occasions where First Amendment freedoms were directly involved courts have in fact invalidated a campus regulation for uncertainty of meaning. Not only has a series of speaker bans been held unconstitutionally vague, 2 ' but so have rules restricting student freedom to assemble, 22 to establish political organizations," and to determine 
The operative provision read in full:
All students are expected to conform to ordinary and accepted social customs and to conduct themselves at all times and in all places in a manner befitting a student of Central Missouri State College. . . . Conduct unbefitting a student which reflects adversely upon himself or the institution will result in disciplinary action. Id. at 626 n.4.
20. See note 13 supra. 120 (Fla. 1970 ) (university order restraining student groups, not recognized by university, from using university facilities for rally, held a valid limitation on first amendment rights).
22 the editorial content of campus newspapers. 2 ' The emphasis in these opinions on elements of free speech, however, seems to set them apart from non-First Amendment cases and to suggest that a court which declines to acknowledge the presence of important First Amendment rights can readily avoid applying the vagueness doctrine.
This limitation of the vagueness doctrine to First Amendment cases seems an inadequate response to the problems of uncertainty in campus regulations. This Note will seek to show the presumptive applicability of the vagueness doctrine to university rules generally, to demonstrate the special need for requiring precision on campus, and to confront the judicial arguments against that requirement. Finally, the Note will consider some implications of adopting the doctrine in the university setting.
I. The Case for Precise Rules on Campus

A. The Purpose of the Vagueness Doctrine
The "vagueness doctrine" is a well-established constitutional principle which has met with considerable judicial favor in other contexts.-" Its requirement that standards of conduct imposed by the government be reasonably precise stems from several due process goals derived from the Fifth and the Fourteenth Amendments. 2 0 First, precision in terms affords the individual adequate warning 2 -"fair notice"--that sanc- 27. In university regulations, as in other enactments, adequate notice would apprise students not only that certain behavior was punishable but also that it v'ould entail substantial sanctions rather than some token rebuke or deprivation.
tions are attached to conduct he contemplates. 28 Secondly, by specifying to enforcement officials exactly what the rule-maker intended to proscribe, precise rules lessen the freedom of those officials to make that determination for themselves. This diminishes the likelihood that enforcement officials will act arbitrarily or discriminatorily. 29 Thirdly, the elimination of vagueness promotes the judicial function by informing courts of the rule-maker's perceived interest in governing conduct. Such insight into the purpose behind the rule enables a court to assess both the constitutionality of that rule and the fairness of its application to a given set of facts. 30 Finally, when regulations identify with precision the conduct that is prohibited they reduce the "chilling effect"-the inhibition of freedom that emanates from uncertainty as to the scope of permissible conduct. 
B. In Loco Parentis and Vague Rules
The judicial failure to apply the vagueness doctrine to university rules was a natural corollary of the traditional legal view of the university suggested by the phrase in loco parentis. 2 Under that view, it was assumed not only that universities possessed the inherent power to discipline but also that they would use that power benignly. At the same time, students were thought to regard university officials as friends, counselors or parents. According to this view, familial concern would fairly resolve conflicts within the community.
The argument that the university was entitled to act in loco parentis lent itself in several respects to a toleration of vague rules. Viewed as "children," students did not need precise rules because they could rely on "parents" to make their expectations reasonably understood, and, in any event, to temper discipline with understanding." Beyond this, the purpose of university education, like parental discipline, was 82. For a formulation of the in loco parentis doctrine, see John B. Stetson Univ. v. Hunt, 88 Fla. 510, 516, 102 So. 637, 640 (1924) :
As to mental training, moral and physical discipline, and welfare of the pupils, college authorities stand in loco parentis and in their discretion may make any regulation for their government which a parent could make for the same purpo . A rival "privilege" theory also led the older courts to give broad discretion to the rulemaking powers of universities. This doctrine was formulated in North v. Board of Trustees, 137 M. 296, 306,27 N.E. 54, 56 (1891):
The will of the student is necessarily subservient to that of those who are for the time being his masters. By voluntarily entering the University or by being placed there by those having the right to control him, he necessarily surrender very many of his individual rights. The notion that attendance at an institution of higher education constituted a privilege rather than a right was approved by the United States Supreme Court in Hamilton v. Regents of Univ. of Cal., 93 U.S. 245 (1934) assumed to be character building rather than punishment. 34 In ordering the relationship between student and administration precise rules seemed neither necessary nor appropriate. 3 5
After dominating legal analysis in the area of student-university relations for many years, however, the in loco parentis doctrine has fallen into disuse. 3 6 The changing realities of campus life have destroyed the assumptions upon which the doctrine was based. The small, closely-knit college has given way in great measure to relatively large and impersonal institutions. 3 7 Not only has the mean age of college students risen dramatically, 3 but also the responsibilities and privileges of citizenship have been extended to younger age groups. Undoubtedly in recognition of these and other changes, universities have abandoned conscious character-building as their primary educational mission. 9 Suspension or expulsion of a student is more likely to be described today as punitive than remedial. 40 40. Commentators have recognized the punitive element In college discipline, "In tle great majority of cases expulsion will constitute a penalty . . . [S] chools would appear unable to assert (as they might for lesser forms of discipline) that the purpose of their analogy to describe the student-university relationship, the courts might have been expected to recognize the possibility that vague rules would have a pernicious effect on campus. Thus, their continued reluctance to require precision in university rules is curious. 4 '
C. The Vagueness Doctrine and Its Application to University Rules
According to the vagueness doctrine,4 whenever the (1) government seeks, through the (2) imposition of sanctions, to place (3) restraints on individual freedom it must avoid using language so (4) vague "that men of common intelligence must necessarily guess at its meaning and differ as to its application. '43 Although some courts acknowledge that the elements of the vagueness doctrine are present in university disciplinary practices, they have at times raised a distinction between legislative and administrative bodies to justify less stringent application of the vagueness doctrine to campus regulations. 4 4 The distinction assumes that courts as a general rule lack the expertise to make an independent judgment about the degree of precision attainable in areas, like student discipline, whose regulation has been delegated to administrative agencies. 4 5 Whatever the validity of this assumption in the case of a particular administrative agency, the courts have evidently declined to adopt the legislative-administrative distinction as a reliable means of identifying those governmental restraints that they are capable of reviewing for vagueness. 40 have chosen to confront the language of administrative regulations on the same footing as they have confronted statutory language-on a case by case basis to determine whether, in the context, greater precision could have been achieved.
Since application of the vagueness doctrine on campus should not turn on such a putative distinction, it is necessary to explore the dimensions of each element of the vagueness doctrine and to inquire whether these elements are, in general, present in campus disciplinary practices. Current "state action" doctrine under the Fourteenth Amendment suggests that not only "public," but also a good many "private" colleges and universities, reflect the first of these elements-the exercise of government power-when they prescribe campus rules. 41 The second element of the doctrine, a restraint on personal freedom, is almost by definition present in every university regulation, for the very purpose of such regulations is to restrict the freedom of students to act as they please. In applying the doctrine in other contexts, courts have not been especially concerned with defining precisely the extent or type of the restraint on a particular freedom. Thus, in the area of assemblies, rules imposing an absolute ban on gatherings, rules requiring prior permission and rules merely limiting the time or place in which gatherings may occur have all been the subject of judicial scrutiny for vagueness. Rather than focusing on the type or the restraining effect of the rule, courts tend to stress the importance of the freedom regulated. The freedom to assemble, for example, seems to be more precious to a community and thus more carefully guarded by the courts than the freedom to operate a motor vehicle. But though delineation of preferred freedoms may prompt special judicial scrutiny of rules, courts have not exempted other rules from scrutiny altogether. The presence in university discipline of the third element-sanctions -has been the subject of greater controversy. Some courts have rejected the view that student discipline amounts to punishment at all, preferring to characterize it as an integral part of the educational process. 4 s Since most courts have taken the position, however, that whether university discipline is invoked for educational or punitive purposes, it inflicts harm upon a student, campus rules therefore meet the third element of the vagueness doctrine.
Although recognizing harm, the courts as a matter of practice have applied the vagueness doctrine with less rigor where that harm is not severe. 49 Thus, a few courts have intimated that the standards of precision are lower when a civil sanction such as university dismissal is at stake, presumably because such a sanction is generally thought to be less severe than a criminal one.50 Admittedly, the majority of vagueness cases involve criminal enactments. 965 (1970) , rely upon the civil-criminal distinction in upholding %ague campus rules:
[1]t is not sound to draw an analogy between student discipline and criminal procure....
Certainly these regulations are not to be compared with the criminal statute. They are codes of general conduct which those qualified and experienced in the field have characterized not as punishment but as part of the educational process itself and as preferably to be expressed in general rather than in specific terms. [1r], the present day, expulsion from an institution of higher learning, or suspension for a period of time substantial enough to prevent one from obtaining academic credit for a particular term, may well be, and often is in fact, a more severe sanction interrupt or terminate a student's academic training and may ruin the college record on which his career depends. Thus the highest standards of precision would seem warranted for rules that impose these sanctions.
At the other extreme will normally lie such inconsequential penalties as a small monetary fine, an official reprimand, or a brief loss of social privileges, all of which would justify less rigorous application of the doctrine. Between these extremes falls a wide variety of sanctions. The exact location of a particular penalty on the spectrum of severity will depend upon the court's weighing of relevant factors. 0 Thus, for example, if called upon to evaluate the severity of a student's disqualification by school administrators from membership in a legal honor society, a court might inquire whether the complainant could still practice law, choose his field of specialization, attract clients and earn as high an income as society members. 5 7
The mere fact that sanctions in a given case are not especially severe does not, of course, foreclose a rigorous application of the vagueness doctrine. As noted, when constitutionally preferred freedoms are involved, rules imposing penalties substantially less severe than suspension or expulsion have been subjected to the highest standards of precision. 58 Vagueness itself, the fourth element of the doctrine, has been extremely difficult for courts to identify in practice.5 9 The doctrine seeks above all to assure that a government enactment is sufficiently clear to all those who must look to it for guidance-the individual in planning than a monetary fine or a relatively brief confinement imposed by a court in a criminal proceeding. The court did not decide whether the vagueness doctrine is applicable to disciplinary regulations whose potential sanctions are mild, such as a denial of social privileges or a minor loss of academic credit. Id. at 991. But "indefiniteness" is not a quantitative concept. It is not even a technical concept of definite components. It is itself an indefinite concept. There is not such a thing as "indefiniteness" in the abstract, by which the sufficiency of the requirement expressed by the term may be ascertained . . .That which may appear to be too vague and even meaningless as to one subject matter may be as definite as another subject matter of legislation permits. ...
his future conduct according to it, the government official in enforcing it, and the courts in reviewing its constitutionality and overseeing its application. In measuring its effectiveness in supplying this guidance, courts have examined statutory language in the light of a number of relevant factors: common understanding and usage of the words employed, background and knowledge of the individuals affected, prior judicial and administrative interpretations and the possibility of greater precision. Obviously, deciding whether a regulation is sufficiently definite to satisfy due process is a delicate and complex task. Moreover, since vagueness is fundamentally a matter of degree, courts are likely to disagree over what regulations are unconstitutionally vague.,, Should a regulation be found void for vagueness, courts may also disagree on its cure. Thus one court may be satisfied by the substitution of the word "disorderly" for "ungentlemanly" in a given rule while another might find those words equally unacceptable. The doctrine would probably prove no less elusive on campus than off. University rules, like rules elsewhere, differ in the degree to which their language provides the guidance required by due process. But those regulations that lie at the extreme of indefiniteness, the catchall rules described earlier, 61 should surely fall under any application of the doctrine.
D. The Special Nature of the University Setting
Like the multitude of government enactments subjected to the constitutional requirement of precision, many university disciplinary regulations satisfy the prerequisites of the vagueness doctrine. But more than a lawyer's impulse to extend a doctrine to new areas underlies the logic of this Note. In the special context of the academic community, the evils which the requirement of precision was designed to prevent " assume unusual proportions and give to the vagueness doctrine itself particular urgency.
Initially the evil of inadequate warning that inheres in vague rules would not seem any more grave on campus than off. It is true that students should find it no harder to derive adequate warning from the 463, 472 (1967) . 64. The existence of several groups on campus whose norms may be radically different is one reason that constructive notice should not readily be inferred. As one commentator put it, "Is it the conduct of the community, the administration, the faculty, or one's fellow students one must use as a standard of acceptability?" Note, Uncertainty in College Di. with those who make and enforce the rules that govern them. A consensus on behavioral norms is unlikely in a community of this descrip. tion and cannot be relied upon to provide the adequate warning absent in vague rules.
Furthermore, the second vice of vagueness--the potential for vague rules to be applied arbitrarily and discriminatorily-is often heightened on campus. 8 7 In expressing political dissent or experimenting with novel life-styles, students are challenging not only distant political figures and abstract social norms but also the administrator or faculty member who directly governs their college life. They represent a threat both to his authority and position on campus and to the personal values-cultural, social, and political-that he may hold. Since the administrator or faculty member may come into daily contact with students who offend him, this threat to his position and values may seem to him all the more immediate and pervasive and furnish him with special incentive to make use of the arbitrary and discriminatory potential of vague rules. 08 So motivated, he may call upon any of his strategically placed colleaguesadministrators, faculty, and enforcement officials with whom he works so closely in the academic community-to initiate disciplinary proceedings. There is a greater immediacy between the individual and the policing mechanism on campus than there is elsewhere in society. At the same time, persons outside the academic community may also exert the usual pressures upon enforcement officials to discipline in an arbitrary or discriminatory fashion. 9 Undoubtedly many students are aware of their vulnerability to reprisals from campus figures whose authority and values they challenge. This fear of the opportunity given university administrators to act arbitrarily and discriminatorily makes students reluctant to take a full part in campus activities. 70 feel at liberty to exercise the freedom they possess if they are unsure of its borders. Such inhibition is one of the evils, the "chilling effect," that the vagueness doctrine seeks to eliminateY' Since a university community depends heavily on the vigorous exercise by its members of their freedoms, 72 in particular their First Amendment rights to speak and to write as well as to utilize less conventional means of expression, the indirect chilling of those freedoms is especially pernicious on campus. If one of its purposes is to encourage individual free inquiry, the academic community, more than any other, will suffer from governance by vague standards. 73
III. The Case against Precise Rules
A. University Autonomy
The most common explanation offered by the courts for their decision to keep the vagueness doctrine off campus is that judicial intervention to require regulatory precision would unduly interfere with the functioning of the university. 74 It is difficult to understand what is meant when the courts, as they so often do, describe student discipline as "a proper exercise of [the university's] inherent general powers to maintain order on the campus," 75 or premise it upon "the wide discretion traditionally given school officials in administration of their af- The essentiality of freedom in the community of American universities is almost selfevident. No one should underestimate the vital role in a democracy that is played by those who guide and train our youth. To impose any strait jacket upon the intellectual leaders in our colleges and umversities would imperil the future of our Nation.... Teachers and students must always remain free to inquire, to study and to evaluate, to gain new maturity and understanding-otherwise our civilization will stagnate and die. immune to judicial review for vagueness. 77 However, inferences from the cases suggest that two related but distinguishable concerns underlie the courts' reluctance to impose upon the draftsmen of university regulations a requirement of precision. First, judicial intrusion onto the campus might substitute the courts' own inexpert views for those of university officials. 73 Secondly, whether or not judicially mandated, precise rules might deprive administrators of the flexibility they need to deal with the diverse problems that arise in their community. 7 9
Analysis of both concerns suggests that neither warrants judicial acquiescence in vague university rules.
The Impact of Judicial Intrusion: Inexpertise
The vagueness doctrine does not call upon judges to second-guess the university on the substance of its disciplinary policy. In striking down a vague university rule, courts would not substitute their own views on what student conduct to punish. Instead they would encourage the university to reformulate its own interests, subject, of course, to substantive constitutional limitations. By definition, the vagueness doctrine only requires that the university define prohibited conduct with precision and clarity. The doctrine is a familiar judicial tool and, like the due process hearing for university discipline required by Dixon v. Alabama State Board of Education, 8 0 is predicated on the competence of courts to assess the fairness of form.
77.
The use by courts of such conelusory arguments has concealed the precise Interests at stake. As one commentator stated: " [O] ne of the problems with student cases all along was that the school's discretion was assumed rather than analyzed." Note, The Emerging Law of Students' Rights, 23 Am L. Rv. 619, 623 (1970 However limited the intrusive effect of the vagueness doctrine, there is a class of standards, commonly called "academic," to which the doctrine should probably not apply. Within this class clearly fall standards established by the university to evaluate student scholastic performance on examinations and papers and to determine the overall level of achievement required for a degree and for academic honors. Because these standards and their application in a given case reflect the judgment of persons familiar with the educational process, the courts, as a prudential matter, have exercised restraint in reviewing their reasonableness and their particular applications. 8 1 Perhaps the same considerations should make courts wary of evaluating even the precision of those standards.
However, as we move away from these purely "academic" judgments toward other spheres of student life such as extracurricular activities, off-campus conduct and modes of dress, the courts have shown considerably greater willingness to review substantively both the reason-268 US. 950 (1961) . Dixon held that before a student attending a tax-supported institution of higher learning may be expelled for misconduct he is entitled to notice, a statement of the charges against him, the names of witnesses and the nature of their proposed testimon, and, most importantly, the opportunity to present his defense before a disciplinary body whose report is to be made available for his inspection. The reason for this rule is that in matters of scholarship, the school authorities are uniquely qualified by training and experience to judge the qualifications of a student, and efficiency of instruction depends in no small degree upon the school facultys freedom from interference from other noneducational tribunals. ableness and application of university rules, presumably because they feel more qualified to deal with such subject matter. 8 2 If these spheres of student life are appropriate subjects of substantive judicial review, it seems odd that they should still lie beyond reach of the vagueness doctrine.
The Impact of Precise Rules: Loss of Flexibility
A second objection to applying the vagueness doctrine to university disciplinary rules is that precision, whether or not judicially mandated, deprives university administrators of the flexibility they need to deal with the diverse problems that may arise on a university campus. 88 Courts have frequently endorsed this view but have offered little explanation and no proof of how precise rules would interfere with the capacity of the college administration to govern. One can, however, imagine several ways in which precise rules might reduce the flexibility needed by those who must govern the university.
One argument is that the formulation of a precise code would divert the attention of members of the university community from more conventional academic pursuits. 84 Obviously, someone will have to devote The courts have never stated that a university must provide a specific regulation for every type of forbidden conduct. Such a prescription would force university officials to spend unknown time drafting regulations rather than carrying out more pressing administrative duties. In direct response to this assertion, however, Professor Charles Wright, who participated in the drafting of a precise code at the University of Texas, asked "[W]hat more pressing duty is there for any of us involved in the life of a university than to put our in teXsmi affairs into a condition that will narrow 'the gap of mistrust' and, hopefully, spare our campus the anguish of Berkeley and Columbia." Wright, The Constitution on the Cantpus, the extra measure of time and energy that the drafting of precise rules requires. But this expenditure of resources would not be as great in the long run as it might at first seem. The drafting of a precise code would entail an initial investment of time and energy, but once drawn it need only be periodically updated as experience under the code and changing circumstances recommend. Further, the development of model codes by a few universities will lessen the rule-making burden on others.
8 5 Once formulated, such codes can be adapted to the special needs and features of these other universities with minimal investment of administrative talent.
8 6
Of course, to the extent that members of the university community are engaged in this endeavor, they will be diverted from the more conventional duties of studying, teaching and research. But, a high level of attention to the drafting of student disciplinary rules should not be regarded as a waste or misallocation of resources, not only because these rules have generated controversy on campus,8 7 but because a good many educational opportunities may inhere in hammering them out. Among these might be numbered the formulation and defense of one's personal and social values and articulation of them in concrete language.
88 For example, a code provision which regulates political demonstrations requires a thoughtful balance between the interests of the university community in preventing disruption of its operations, on the one hand, and in promoting expression of beliefs, on the other. Viewed in light of this educational potential, the attention of students, faculty and administrators to the problems of precise rulemaking seems more an integral part of academic life than a diversion (Nov. 1, 1969 draft) .
86. Precise rules will also save the disciplinary panel the effort that would otherwise be required to decide the meaning of the university's general misconduct rules before applying them to a given case.
87. Wright, The Constitution on the Campus, 22 VAwN. L. REv. 1027, 1I4 (1969). 88. Clinical programs to develop forensic and legislative skills have already become standard features of law schools where their academic relevance is apparent.
89. Several other advantages of precise rules are closely related. Participation by the entire community in the rule-making process will provide the additional educational opportunity for practical experience in self-government. Moreover, if it is true that a community best obeys laws that are enacted with its participation and consent, such a code will be more effective. Difficulties not only in the formulation of precise rules but in their implementation as well may account for the courts' fear that a loss of administrative flexibility will result from application of the vagueness doctrine on campus. Specifically, student codes that forbid misbehavior in precise terms and provide for its punishment would arguably limit administrative options in two respects. Officials might find themselves compelled to punish the proscribed conduct whenever it occurred, and they might be prevented from punishing behavior unmentioned in the code. In assessing the magnitude of these constraints, it may be helpful to identify types of situations whose special characteristics demand a flexible response.
One such situation requiring flexibility is disciplinary action against a student offender who mistakenly violated a rule, appears genuinely repentant, or for any other reason would benefit from a relaxation of discipline. Precise rules would seem to preclude leniency toward him, since there inheres in their plain meaning a pressure, absent in vague rules, toward literal, and often harsh, application. Precision thus curtails prosecutorial discretion-the decision whether or not to bring charges.
But the discretion afforded enforcement officials by vagueness in the definition of substantive offenses is not the university's sole source of flexibility. The disciplinary panel itself will have ample occasion to be lenient since it retains the opportunity to interpret the university's regulations before applying them and to allow a student a range of defensesY 0 Even if the panel finds him guilty it will ordinarly have latitude in fixing a penalty 1 In so doing, it may consider the circumstances of the violator and the violation, including all extenuating factors, in mitigating or otherwise tailoring the punishment to suit the individual case.
A second type of situation in which precise rules might prevent a flexible response is the case of a student whom administrators regard as generally unsuited to the institution but who, having violated no specific regulation, cannot be punished. 92 This student may be socially or emotionally disturbed, lacking in motivation, simply immature or otherwise unready for college. He would arguably benefit from a tern- porary or even permanent severance from the university. Undoubtedly there are those students who would reject an informal recommendation by the university that they voluntarily withdraw from college. But, taken together, a number of the university's well-established prerogatives seem to render vague rules unnecessary in meeting this situation. The university's control over its admissions standards and procedures enables it at an early stage to reject the applicant who for any reason appears "generally unsuited."1 3 Although a student's unreadiness for college may not be detected at this early stage, his maladjustment so frequently entails substandard scholastic performance that the university's unquestioned authority over academic affairs will often permit it to handle his case. Indeed, the university has the virtually unqualified privilege not only to establish its own academic standards but also to apply those standards to an individual's performance.,-In any event, this student may be more appropriately cared for by the university's own therapeutic or remedial services than by punitive disciplinary measures. 9 5 Without recourse to vague rules, these well-established prerogatives furnish the university with sufficient flexibility to cope with the second type of student.
A third type of situation requiring flexibility involves the student whose deliberate intention it is to frustrate university policy embodied in its disciplinary regulations by carefully confining himself to offensive behavior that the university has neglected to include in its precise code. 98 The vague standards of "ungentlemanly behavior" that are cur- CL 1962) , which granted relief to a high school student who had been denied college admission as a non-tuition paying student, on the theory that the university's failure to consider the fact that he had pursued an unusually difficult course of study in high school constituted a reviewable administrative error. The court directed reconsideration of petitioner's application and an upward adjustment of his grades. The Appellate Division reversed. 18 App. Div. 2d 388, 239 N.Y.S.2d 776 (1963) , repeating the familiar holding that courts may not interfere with administrative decisions of state agencies in the absence of a clear abuse of discretion. Justice Frankfurter must have been contemplating much the same kind of person when he warned that "[of a law is framed with narrow particularity, too easy opportunities are afforded to nullify the purposes of the legislation ... Legislation must also avoid so tight a phrasing as to leave the area for evasion ampler than that which is condemned:' rently in use enable the university to reach such an individual. But to suggest that precise rules would prevent the university from disciplin. ing him would be mistaken. Although the university might be tempted to bend its precise disciplinary provisions to reach the individual whose course of conduct may violate the spirit, though not the letter, of the law, this practice would do violence to the very values upon which the vagueness doctrine is predicated. The more principled, though less ex. pedient, response to this rare individual would be for the university to amend its code so that such misbehavior will not again go unpunished. The fact that a clearly drawn code may assist those few students who are not well-intentioned does not justify a refusal to seek precision. T This analysis indicates that precious little flexibility is at stake despite intimations by the courts that precise rules would divert the academic community from its proper pursuits and deprive administrators of latitude in dealing with difficult students. Moreover, emphasis on the difficult cases should not obscure the overriding fact that, because they focus their deterrent effect on specific forms of anti-social behavior, precise rules may actually help the university achieve its disciplinary goals.
94.
B. Substitutes for the Vagueness Doctrine
None of the other possible reasons for the courts' refusal to apply the vagueness doctrine is more persuasive than those analyzed above. Certain of the cases seem to suggest that courts do not attach significance to precision when they are satisfied that the student's other constitutional rights have not been violated. At least one court discounted a claim of vagueness when the student had enjoyed the hearing mandated by Dixon. 98 As noted, other courts seem to require precision only of regulations which on their face govern First Amend.
According to Note, Uncertainty in College Disciplinary Regulations, 29 Onto ST. L.J. 1023, 1036 (1968):
General terminology has admitted conveniences to administrators, but its use reflects an obsessive fear that a single student may go unpunished for an unforeseen and unacceptable departure from the norms of campus behavior. Linde suggests that an occasional escape from punishment is a commonplace cost of our judicial system generally. Linde, Campus Law: Berkeley Viewed From Eugene, 54 ment rights. 09 However, the assumption that other constitutional prindples afford the university student as much protection as he needs is false because vagueness raises unique problems which only precision can remedy. A belief that Dixon renders the vagueness doctrine unnecessary on campus is not warranted because no procedural safeguards-for example, the right to a hearing, advice of counsel and cross-examinationwill fully protect a student whom the university prosecutes under vague regulations. By the time of such a hearing, vague regulations might already have denied the student adequate notice that his conduct was punishable, permitted enforcement officials to treat him in an arbitrary or discriminatory manner, and exerted a "chilling effect" on his and others' constitutionally protected freedoms. And if the student should appeal an adverse determination, the vague rule under which he was prosecuted may continue to prejudice him. Its ambiguity may deprive the reviewing court of a clear statement of the university's perceived interest in proscribing his behavior, without which the court could not assess the constitutionality of the rule or the fairness of its application to his case.
Equally unfounded is a belief that the First Amendment is functionally equivalent to the vagueness doctrine. First, freedoms beyond those protected by the Amendment may be chilled. Second, reliance on the First Amendment overlooks the other evils of vagueness-insufficient notice, excessive administrative discretion and inadequate judicial review. In holding that the vagueness doctrine has added importance in First Amendment cases, 100 the Court must be implying that it has basic importance even in areas where the First Amendment does not apply.
C. Limitations on the Vagueness Doctrine
Courts seldom apply any doctrine mechanically. They tend instead to develop exceptions when use of the doctrine would seem inappro- (1967) suggesting that once disciplinary action has been found to be "a proper exercise of [the university's] inherent general powers to maintain order on the campus,. a court need not consider the specific claim by a student that the rule under which he was punished suffered from unconstitutional vagueness. This seems no more defensible than ignoring such a claim on the grounds that Dixon or First Amendment protections are available to the student.
100. See cases cited note 31 sup ra.
priate in a given situation. Thus, they may waive its application when the problems that the doctrine is designed to solve are not present or, if present, would be difficult or impossible to eliminate. However, consideration of the factors that have dissuaded courts from invalidating vague standards in contexts other than university discipline does not explain the courts' failure to apply the vagueness doctrine on campus. 1 ' 1 First, the courts have relaxed the requirement of precision when greater specificity seems unattainable. 1 0 2 On occasion universities ap. pear to have convinced courts that they could not anticipate all modes of anti-social behavior. 0 3 That student misconduct takes diverse and unpredictable forms is undeniable. But, in exempting university officials from the vagueness doctrine the courts have relieved them of any obligation to seek precision at all. This is inappropriate, for experience indicates that a relatively high degree of precision can be attained. The University of Oregon recently replaced its vague misconduct provisions with a series of relatively precise rules predicated on specified interests of the university. 04 One observer has commented, on the basis of the Oregon experience, that:
It is a fiction that no university code can adequately inform students of all rules duly adopted that carry disciplinary sanctions * , . without including some very general catchall rules of good conduct .... 105
Some courts fear that to particularize proscribed conduct might even invite misbehavior by some students. Thus, one court has exempted a state university from the vagueness doctrine on the ground that "detailed codes of prohibited student conduct are provocative. " 100 In view of the ease with which a campus code may be amended, however, there will be few who can persist in frustrating the university. 07 Second, as noted earlier, 0 8 the courts have held that a standard of conduct which is vague on its face may be constitutionally acceptable if a precise meaning can be imputed to it from some external source. For example, "constructive notice," from either official warnings' 1 3 or widely recognized campus standards,-0 has on occasion managed to save an otherwise vague university rule."' Presumably, constructive notice would also enable a reviewing court to assess the constitutionality of a campus rule and the fairness of its application. But though official warnings or well-defined campus standards may eliminate the problems of insufficient notice and inadequate judicial review, the other evils remain. Vague rules, even when supplemented with notice, confer upon an enforcement official unlimited freedom to proscribe whatever he pleases. Nor is the "chilling effect" mitigated by constructive notice." 2 Thus, even when there is viable constructive notice, the vagueness doctrine retains unique utility.
III. Implications of the Vagueness Doctrine on Campus
This Note has suggested that many university regulations exhibit the elements necessary for application of the vagueness doctrine, that the special nature of the university heightens the need for that doctrine and that the arguments frequently advanced by the courts for putting it aside are unpersuasive. Thus, courts ought to apply the vagueness doctrine to disciplinary codes.
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In Cornette v. Aldridge, 408 S.W.2d 955, 941 (rex. Civ. App. 196M the court noted that petitioner had been warned repeatedly that the precise conduct for which he was eventually disciplined would lead to punishment. Two prior suspensions of a student for similar conduct were deemed to constitute notice in Steier v. 112. Although the student who is found to have violated a vague rule has not been chilled with respect to the conduct for which he is punished, other students may have been. Furthermore, vague rules may well have discouraged him and others from participating in a host of activities in which they might have engaged but for their fear of punishment.
One implication of a judicially-imposed requirement of precision is that a university's sense of community may be impaired. 113 By becoming a partisan in campus disputes, the court may foster a litigious spirit among students and embitter the academic community. 14 Such predictions, however, usually stem from the imposition of specific requirements by the courts rather than from judicial intervention per se. Such was the argument against the introduction of trial-type hearings before and after the Dixon case." 5 There is little doubt that campus unrest, and with it a growing assertiveness by students of their constitutional rights, has strained relations within the university. But, since this development is part of a larger social and political upheaval, it is unlikely that Dixon and the cases which followed it were responsible for undermining goodwill and understanding on campus.""' Rather than being a cause of assertiveness and unrest, Dixon was more probably its result.
Commentators continue, nonetheless, to disagree over whether and to what extent a full blown judicial model will subvert the spirit of common purpose essential to higher education. 17 The effects of each step in the direction of greater formality of university discipline have obligations of its students, interested groups will be presented with an unprecedented opportunity to influence disciplinary policy. 1 2 Of course, the advent of precise rules will enlarge the scope of student freedom on all campuses by eliminating the possibility of entrapment, of arbitrary and discriminatory treatment, and of the "chilling effect." But these interested groups-alumni of the university, parents of its students and public figures both national and local-can be expected to exert pressure on the draftsmen of disciplinary regulations either to enlarge or to reduce the scope of student rights. If they feel that the university is too restrictive, or more likely, too permissive, in its disciplinary policy, they may withdraw their political and financial support without which the university cannot survive. 123 Since state universities rely so heavily on such support, they are particularly vulnerable to these pressures. 1 24 It may therefore seem appropriate for them to make public favor a dominant consideration behind disciplinary policy. Depending upon the views of university officials and their ability to resist external influences, political pressures will in any event determine the substance of student rights.
The code that results from this interplay may on certain campuses free students to engage in a wider range of activities. But preliminary indications suggest that the opposite may occur at many if not most universities. For example, the University of Arizona, which voluntarily undertook to rewrite its disciplinary code in more precise terms, far 122. One recent decision attributed the dilemma of the state university official at least in part to anticipated reactions of legislators:
The leaders of great universities are frequently required to make agonizing, hard de. cisions which may well affect the very existence of the university as a free institution. On one side the university president must consider what the legislature may think; on the other, he must consider what the militant students may think. Lieberman v. Marshall, 236 So. 2d 120, 123 (Fla. 1970 The dependence of the state institution and its administrators upon the legislature and governor for funds and employment creates political pressures upon the adminis, tration. The politician who responds to public demands will exert pressure upon administrators to discipline students whose activities are offensive to the public. The existence of general conduct regulations often permits such pressures to be cffcctively applied, with the results that students with unpopular views are dismissed from college for expressing those views. 
